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Ohio Attorney General Opinion:

# 2013-OAG-022

Board of township trustees may reimburse for Medicare
Parts A, B and D premiums:

¢ Ohio Revised Code Section

505.601

« Identified by resolution of trustees

» Consistent with uniform payment

amount
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%) Ohio Attorney General Opinion:
&} # 2013-OAG-026

\3

Township failed to deduct Ohio Police & Fire
Pension Fund contributions from employee’s
wages:

— Township may seek reimbursement from employees

— Township not required to do so
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Ohio Attorney General Opinion:
# 2013-OAG-036

Township may not use 5705.19(1)
levy money:

X To purchase motor vehicle equipped
and used to remove snow and ice from
township roads
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Ohio Attorney General Opinion: (4

# 2013-OAG-040

Ohio Revised Code Section 505.60(D):

* Amended effective March 22, 2013

» Allows township reimbursement for premiums for
“immediate dependents”

» Employee or officer denied coverage or declines
coverage

Amendment inclusion is not retroactive
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Ohio Attorney General Opinion:

# 2014-OAG-006

» A township may bill residents and non-residents for reasonable
charges for fire and rescue services, ambulance services, or

emergency medical services.

» A township may not bill for cleanup services incident to a vehicle
accident except as to environmental spills.

* Atownship may not bill for law enforcement response and
investigation incident to a vehicle accident.

» A township may hire a private company to collect allowable charges.

e The collection company may not add charges to the payee, but fire
and rescue funds may be used to cover the cost.
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Ohio Attorney General Opinion:

# 2014-OAG-009

» For the purposes of public records &
law, a county auditor makes a =

document available for inspection

when access to it is provided online. =

e Thus, a county auditor may not
charge a fee for making public

records available online.
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Ohio Attorney General Opinion:

¢ %\ #2014-0AG-027

W,

A township may not use motor

vehicle fuel excise tax revenues

to acquire real property as the

site for a building to house road

machinery and equipment.
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Ohio Attorney General Opinion:
# 2014-OAG-028

» A board of township trustees

may not use the proceeds of a

v

v

police or fire levy to cover the

cost of collective bargainings s

legal expenses.
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Ohio Attorney General Opinion:

# 2014-OAG-029

Personal e-mail addresses of members of public

used by township fiscal officer to send out e-mail:

May be public record as to which disclosure is
mandatory:

¢ Case by case determination

¢ Document public processes? (ORC 149.011(G))
¢ Wil disclosure facilitate public’'s monitoring of

township?

» Actually used in making decisions or performing
functions?
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Ohio Attorney General Opinion:

# 2014-OAG-032

« Township trustee may serve as \_HBRIFF /
auxiliary sheriff's deputy A

— Unpaid \

— No township police protection contract
with sheriff

» Recuse from sheriff levy activity
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Ohio Attorney General Opinion:

# 2014-OAG-032 (contd)

The seven tests for potential dual service in two

public positions are:

« Is either position in the classified service? .‘ —
« Does a constitutional provision or statute prohibit it?

* Is one position subordinate to or a check on the other? v

< Isit physically possible to carry fboth.

« Is there any impermissible conflict of interest?

< Isthere alocal charter provision, resolution, or ordinance which controls?

« Isthere a Federal, state, or local regulation which is applicable?
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Ohio Attorney

General Opinion:

# 2014-OAG-033

The Patient Protection and
Affordable Care Act

e Sets certain minimum coverage mandates

» Preempts in-term pay change prohibition

o Article Il, Section 20, Ohio Constitution
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' Ohio Attorney General
Opinion:

=" #2014-0AG-034

County commissioners may consider
tobacco usage in setting health insurance

premiums for employees and spouses.

» Can county test for tobacco use:

e Case by case/must be determined by

court
— Appears unlikely
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Ohio Attorney General Opinion:
# 2014-OAG-041

Chapter 504 - Limited Home Rule Townships

e Board of trustees may prohibit burial of human
remains in private or family
cemeteries
— By resolution
— Unincorporated areas
— Find in interest of public

health, safety, morals,
__or general welfare

DAVE YoST
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Ohio Attorney
General Opinion:

#2014-OAG -044

e County duty to care for
graves of veterans, etc.
(ORC 5901.35)

» County duty to care for veterans monuments,
memorials, and burial grounds in cemeteries (ORC
5901.37)

e Public cemetery annexed to city becomes property
of city (ORC 759.08 and 759.09)
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Ohio Attorney General Opinion:
# 2014-OAG-005

e Treasurer of State may use public money
to pay private company to organize and
conduct telephone town hall meeting.

e Treasurer may discuss matters relevant to
his office and other matters of general
interest to constituents.
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Ohio Attorney General Opinion:

# 2014-OAG-005 (contd)

e Treasurer must exercise reasonable
discretion in selecting discussion

topics.

» Treasurer may invite selected

participants as long as others are

afforded opportunity to participate.
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OHIO AUDITOR OF

STATE BULLETINS
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Auditor of State Bulletin 2014-004

Telephone (“Tele™) Town Hal

Meetings

* Applying AG Opinion 2014-005

* Promoting partisan politics is not a proper public purpose (Be

aware of R.C. 9.03)

« Bulletin provides list of documents which will constitute a “safe

harbor” for auditing purposes.

— Such documents not required, but provide prima facie evidence that
the auditee legally expended public money and AOS will not issue
findings.

— Auditee may also choose own controls and procedures.
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Auditor of State Bulletin 2011-007

Township Trustee Pay — Section 505.24

* Per diem pay-resolution, notice to
fiscal officer

— Annual salary-unanimous vote

= Equal monthly installments

= (General fund

= (Other funds-proportional to activity
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Auditor of State Bulletin 2013-002

Allocation of Township Trustee/Fiscal
Officer Salaries

* Relates to township officials’ certifying 100% of time

to activities paid from restricted funds.

» Allocation of 100% to funds other than the general
fund not permitted under Ohio law.

* Townships will need to make adjustments to allocate
properly the officials’ salaries for the entire period.
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Auditor of State Bulletin 2013-007

Bureau of Workers’

Compensation Rebates

» Sharing largesse resulting from good

investment return

+ Allocate to all funds from which

premiums paid
— Proportional
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Section 149.43(E)(2) of the Ohio Revised Code
Public Records Policy

e Mandated for each public body
» Guidance from Ohio Attorney General

ohioattorneygeneral.gov; “Sunshine Law
Publications”; model public records policy
e May not

— Limit number of items to be provided
& To a single person
< During a determined period

— Set a time for response

www.ohioauditor.gov

Section 149.43(E)(2) of the Ohio Revised Code
Public Records Palicy (contd)

» Distribute to public records custodians

— Acknowledge receipt
» Create and display poster
» Put on web site if one is maintained
e Put in employee manual if have one
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CASE STUDIES

www.ohioauditor.gov

Township Legal Update
2015 Auditor of State’s Local Government Officials’ Conference

April 2, 2015

Page 9 of 11



Soplata v. Endres

999 N.E. 2d 261 (Ohio App., 11™ Dist., 2013

“Unincorporated area of township” in zoning

provisions

e Township zoning authority outside municipalities

Land in privately owned subdivision

e Covered by township zoning

Township board of zoning appeals — Authority

to interpret zoning code
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Sugarcreek Township v.

Centerville

133 Ohio State. Ed 467 (2012)

v’ City may impose Tax

Increment Financing Ohio | &,
(TIF) as to township e s

area in city

v’ Township taxes may

be included for TIF
service fees
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Viviano v. Sandusky

991 N.E. 2d 1263 (Ohio App., 6" Dist., 2013)

# “Dwelling” — Definition

# Exclusively “non-transient use”

# Unconstitutional — VVoid for vagueness‘/. ol
# Void for Vagueness tests: ‘ :

1. Fair warning to ordinary citizen;

2. Preclude arbitrary, capricious, and discriminatory

enforcement;

3. Not impinge on constitutionally protected rights.
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Mezger v. Horton

2013 WL 3462833 (Ohio App., 12" Dist., 2013)

« Property owner cleared township roadway

Sued township for cost

W+ Proper remedy mandamus

Compel township to maintain

township road
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Artz v. Elizabeth Township

2014 WL 895419 (Ohio App., 2d Dist., 2014)

Zoning agricultural use definition

Does not include animal
crematorium incident to

kennel operation

Either principal or
accessory
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