[Model Settlement Agreement and Repayment

Plan pursuant to R.C. 9.24(B)(4)]
Settlement Agreement and Repayment Plan

This Settlement Agreement is between [NAME OF POLITICAL SUBDIVISION] and [NAME OF DEBTOR] [collectively, all of the foregoing are the “Parties”]; 

Recitals


WHEREAS, on [DATE AUDIT CERTIFIED], the Auditor of State certified a finding for recovery in the [DATE(S) OF AUDIT PERIOD] audit period in the amount of [AMOUNT] against [DEBTOR(s)] [the “Audit Finding”]; and

WHEREAS, the Auditor concluded that [DESCRIBE BASIS OF FINDING]; and

WHEREAS, as a result, a Finding for Recovery was issued against [DEBTOR(s)], [jointly and severally,] in the total amount of $[AMOUNT]; and
WHEREAS, [DEBTOR(s)], by executing this Agreement, do not admit, and expressly deny, the accuracy of the finding and/or that they violated any contract, rule or law with respect to the finding; and 


WHEREAS, the parties wish to resolve the finding by entering into a repayment plan as part of this binding settlement agreement, in accordance with R.C. 9.24(B)(4);   


NOW THEREFORE, in consideration of the mutual promises, covenants, and undertakings set forth below, and other good and valuable consideration, the receipt and sufficiency of which each of the parties hereby acknowledge, the parties agree as follows:

A. Terms of Repayment Plan.  [DESCRIBE TERMS OF REPAYMENT PLAN.  TOTAL PAYMENTS MUST EQUAL FULL AMOUNT OF FINDING].
B. The [POLITICAL SUBDIVISION] agrees to accept the payments set forth in paragraph A as full and final satisfaction of the Finding for Recovery certified by the Auditor of State on [DATE], against [DEBTORS], in the amount of $[AMOUNT].
C. Within ten days of the execution of this Settlement Agreement, the [POLITICAL SUBDIVISION] shall notify the Auditor of State and the Attorney General that the Finding for Recovery, as against the parties hereto, is resolved.  
D. In the event that [DEBTOR] defaults under this agreement, the defaulting party hereby consents to judgment for the full amount of the findings, $[AMOUNT], in any court of competent jurisdiction, and understands that the [POLITICAL SUBDIVISION], or the Ohio Attorney General, may exercise any remedy available at law to collect that amount.
[ALTERNATIVE: you may provide that on default the political subdivision may institute payroll withholding, may offset any amount due to the employee at separation or any amount due under a contract with a vendor, etc.  You may also require posting of a bond or letter of credit to secure the payments, where appropriate.]

[ALTERNATIVE:  where the debt is guaranteed by a surety, you may want to provide that this settlement does not release the surety, and that the political subdivision reserves the right to make a claim on any bond in the event that the employee defaults on the repayment agreement.]

E. This Settlement Agreement may be executed in multiple counterparts and signature pages may be exchanged by facsimile or other method of reproduction.
F. This Settlement agreement is executed by individuals with requisite authority to bind the parties to the terms hereof.
G. This Settlement Agreement constitutes the complete agreement between the parties and cannot be modified except in writing with the approval of both parties.
H. Each party had access to counsel of its choosing and the rule of construction that any ambiguity shall be construed against the drafter shall not apply.
I. This Settlement Agreement resolves only civil liability for the Finding for Recovery issued against [DEBTOR], arising from the audit of [POLITICAL SUBDIVISION] for [AUDIT PERIOD], and does not resolve any other liability, including, but not limited to, criminal liability or tax liability.
J. This Agreement is effective on full execution of the parties.
IN WITNESS WHEREOF, the parties have duly executed this Agreement on the date set forth below with their respective signatures.

[POLITICAL SUBDIVISION LEGAL COUNSEL]:

_______________________________________

By:



   
(date)







[DEBTOR]:
_______________________________________

By:



   
(date)
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